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TENDER DOCUMENT
(’-:\-‘ CITY 07 CAPE TAWs
GOODS AND SERVICES {{ ISIEXO LASEKAPA
&.—_}, STAD aarsran
SUPPLY CHAIN MANAGEMENT
SCM - 542 JA:Q'::*.-:d Dy Branca Manager February 2024 Versicr: 10 I Page 26 0l 30

TENDER NO: 49G/2024/25

TENDER DESCRIPTION: SUPPLY, MAINTENANCE AND SUPPORT SERVICE FOR
ENGINEERING SOFTWARE LICENCES, PREPAID VENDING SYSTEM AND MDUS SOFTWARE

(Engineering Software Incl. - Power System Analysis software, Earthing Design Analysis software
and Low Voltage Power System Analysis software)

CONTRACT PERIOD: A PERIOD OF SIXTY (60) MONTHS FOR ITEMS 1 -3 & 5 -9 RESPECTIVELY
AND FORTY-EIGHT (48) MONTHS FOR ITEM 4 — FROM DATE OF COMMENCEMENT OF CONTRACT
(SUBJECT TO APPROVAL OF AN MFMA SECTION 33 PROCESS)

THE CONTRACT
" THE CITY OF CAPE TOWN

A melropolitan municipality. eslablished in terms of the Local Government: Municipal Struclures Act,
117 of 1998 read wiln the Province of the Western Cape: Provincial Gazette 5588 dated 22 September
2000. as amended (‘the Purchaser’) herein represen‘ed by

AUTHORISED REPRESENTATIVE !

L

AND

SUPPLIER

NAME of Company/Close Corgoration or
Partnership / Joint Venture/ Consortium
or Scle Proprietor /lnd.vidua! (The
“Supplier” / “tenderer”)

TRADING AS (if different from abaove)

e i sm

REGISTRATION NUMBER

PHYSICAL ADDRESS | CHOSEN
DOMICILIUM CITANI ET EXECTUANDI
OF THE SUPPLIER

AUTHORISED REPRESENTATIVE

CAPACITY OF AUTHORISED
REPRESENTATIVE

(HEREINAFTER COLLECTIVELY REFERRED TO AS “THE PARTIES" AND INDIVIDUALLY A “PARTY")

NATURE OF TENDER OFFER {please indicate below) .
|
Main Offer (see clause 2.2.11.1)
Alternative Offer (see clause 2.2.11.1)
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~ C.1 DETAILS OF TENDERER/SUPPLIER

1.1 Type of Entity

(] Individual / Soie Proprietor

[] Pattnership or Joint Venture or E] Trust

|__J Consortium

(Please tick one box)

[Lesmpany

D Close Corporation

U Other:

1.2 Required Details (°lease provide applicable details in full)

| Name of Company / Close
Corporation or
Partnership / Joint Venture / Consortium
or
Individual /Sole Proprietor

Trading as (Il different ‘rom abave

Company / Close Corporation registration
number (f applicable)

Postal address

Physical address
{Chosen Domicilium Citandi Et
Execulandi)

Contact details of the person duly
authorised to represent lhe tenderer

Income tax number

VAT registration number

SARS Tax Compliance Status PIN

CCT Supplier Database Registration
Number (Sce Coacitions of Tercer)

National Treasury Central Supplier
Database registration number (See
Conditions cf Tendar)

Is tenderer the accredited representative
in South Africa for the Goods / Services /
Works offered?

Is tenderer a foreign based supplier for
the Goods / Services / Works offered?

Pes
If vas. enclose procf

ONe

Ores ?&1
If yes. answer the Questionnaire lo 3idding Fﬂreigr Suppliers {below)

Questionnairs to Bidding Foreign
Suppliers

a) Is \he lenderer 2 resident of the eruyof South Africa or an enlity
registered in South Africa?

Qres [No L
t) Does the tenderer have a perp nt astablishment in the Republic of
South Africa? \

Yes DNON

c) Does the lenderer have any source of income in the Republic of South

Alrica?
o

Cyes

d) Is the tenderer iadle in the Republic of South Africa for ary fom of
taxation?

Clves CNe
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| C2FORMOF OFFER AND ACCEPTANCE |

TENDER 49G/2024/25: SUPPLY, MAINTENANCE AND SUPPORT SERVICE FC»Aa
ENGINEERING SOFTWARE LICENCES. PREPAID VENDING SYSTEM AND N [US SOFTWARE

(Enginecring Software Incl. - Power System Analysis soltware, Earthing Cx sign Analysis software
and Low Voltage Power System Apalysis software)

ITEM 5: MAINTENANCE AND SUPPORT OF PREPAID VENDING SYSTEM

C.2.1 Offer {To Be Completed by the Tenderer as Parl of Tendar S abpe ssion)
Mo larcersr wWwerthicd in the offor sunaiure tatie telow

puaa the Fore,

o Qllezr and Acceptance, the lendes

HEREBY AGREES THAT by «
1 :

coNinTs hat it na

e e decum=nls sied 0 the Index (including = sheiules and
acceptad al the Conditions 0! Tender.

Anexurss) and has

contyms that t has iecaved ang mcurporaled o 1y andd all notces ssued e ienorers 1ssued by the

3 Ms that it has satisfied nsel 2 the correctness and validity of the & eadar offer, that the
’ and talels) offared he goeds andfor sanvices spacifed i il fer document
aithe piice(s) ral cvar altits chligatons and accepts that any ra 1stakes reganding pace(s)
ratz(s) and caloulations wik be at s own nsk
4 oifers 1o supply alf or any of the ¢ andior rander sl or any of the sa@rvecas cascribog in ihe
the CCT n organce with th
onditions shipuiated in tender documenl
s stipulated in this 1ender documeant and
15 s¢i out inthe Price Schedule
5 sponsivity for the proper exacuticn ard fulfilmant of 21 obhy:tors and condihions
t1n terms of the Contract
) ~
SIGHED AT \/\‘“\&ﬂ\‘f_ PLACE on TrE O W 10a1 OF SEPTaMER R 20USHONTH AND

MTIALS OF CCTQFFICIALS | /
“ 2 N | 4
L l!’Z L\J ,'I 3

rd

{1

J = Y/

n
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FORM OF OFFER AND ACCEPTANCE (continued)

TENDER DPXXXXG: SUPPLY, MAINTENANCE AND SUPPORT SERVICE OF ENGINEERING
SOFTWARE LICENCES AND MAINTENANCE SUPPORT SERVICE OF PREPAID VENDING SYSTEM
AND SUPPLY OF MDUS SOFTWARE LICENSES AND SUPPLY, MAINTENANCE AND SUPPORT
SERVICE LOW VOLTAGE POWER SYSTEM ANALYSIS SOFTWARE

ITEM 5: MAINTENANCE AND SUPPORT OF PREPAID VENDING SYSTEM

C.2.2 Acceptance (To Be Completed by the CCT)

By signing this part of this Form of Offer and Acceptance, the CCT accepts the tenderer’s (if awarded the
Supplier's) offer. In consideration thereof, the CCT shall pay the Supplier the amount due in accordance with
the conditions of contract. Acceptance of the Supplier's offer shall form an agreement between the CCT and
the Supplier upon the terms and conditions contained in this document.

The terms of the agreement are contained in the Contract (as defined) including drawings and documents or
parts thereof, which may be incorporated by reference.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed
in the Tender Returnable Documents as well as any changes to the terms of the offer agreed by the tenderer
and the CCT during this process of offer and acceptance, are contained in the Schedule of Deviations attached
to and forming part of this Form of Offer and Acceptance. No amendments to or deviations from said
documents are valid unless contained in the Schedule of Deviations.

The Supplier shall within 2 (two) weeks after receiving a complete, copy of the Contract, including the Schedule
of Deviations (if any), contact the CCT to arrange the delivery of any securities, bonds, guarantees, proof of
insurance and any other documents to be provided in terms the Special Conditions of Contract. Failure to fulfil
any of these obligations in accordance with those terms shall constitute a repudiation / breach of the
agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the Commencement Date,
being the date upon which the Supplier confirms receipt from the CCT of 1 (one) complete, signed copy of the
Contract, including amendments or deviations contained in the Schedule of Deviations (if any).

s Digitally signed by
Digitally signed by Edgar Capes Juanita g::ft;;?f;r‘g e
Edgar Capes ?;;c‘;;ozs.12.|907:5&59 peyper e
For and on behalf of the City of Cape Town Wilness 1 Signature
(Duly Authorised) Name and Surname:

Name and Surname: N . h Digitally signed by
erisna Merisha Jacobs
Date: 2025.12.19
Jacobs 12:07:38 40200°
Witness 2 Signature
Name and Surname:
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FORM OF OFFER AND ACCEPTANCE (continued) |

TENDER DPXXXXG: SUPPLY, MAINTENANCE AND SUPPORT SERVICE OF ENGINEERING
SOFTWARE LICENCES AND MAINTENANCE SUPPORT SERVICE OF PREPAID VENDING SYSTEM
AND SUPPLY OF MDUS SOFTWARE LICENSES AND SUPPLY, MAINTENANCE AND SUPPORT
SERVICE LOW VOLTAGE POWER SYSTEM ANALYSIS SOFTWARE

ITEM 5: MAINTENANCE AND SUPPORT OF PREPAID VENDING SYSTEM

C.2.3 Schedule of Deviations (To be Completed by the CCT upon Acceptance)

Notes:

i The extent of deviations from the tender documents issued by the CCT befare the tender closing date,
is limited to those permitted in terms of the conditions of tender.

2, A tenderer's covering letter shall not be included in the final Contract document. Should any matter in

such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached
during the process of offer and acceptance, the outcome of such agreement shall be recorded here.

3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification
or change to the tender documents and which it is agreed by the Parties to become an obligation of
the Contract, shall be recorded here.

4. Any change or addition to the tender documents arising from the above agreements and recorded
here, shall form part of the Contract.

1 Subject . . Award in accordance with SCMB 07/03/25 dated 03 MARCH 2025

Details .. TENDER NQ. 049G/2024/25 SUPPLY, MAINTENANCE AND..........
SUPPORT SERVICE FOR ENGINEERING SOFTWARE LICENCES, PREPAID

“"VENDING SYSTEM AND MDUS SOFTWARE * " """ """ 7 ity

ool boavaried - SN

G [ . Contractperiod .. .............ooo ...

Notwithstanding clause 1.1A of the Special Conditions of Contract, the commencement
“date’is 01 January 2026 and contract will terminate on 31 December 2030

Details

B OUD Ot . ..o
DY R I8 5 s i T S i s By - 90 20 0 B8 80 SR S B A8 BB 510

B OB B e S S S T R B S N R G B I D L s S T s
VBRI o o A o o B O 2 0 o A N s R SRR 0

By the duly authorised representatives signing this agreement, the CCT and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to this tender document
and addenda thereto as listed in the Tender Returnable Documents, as well as any confirmation, clarification
or changes to the terms of the offer agreed by the tenderer and the CCT during this process of offer and
acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the Commencement Date, shall have any meaning or effect
between the Parties arising from the agreement.
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FORM OF OFFER AND ACCEPTANCE (continued)

TENDER DPXXXXG: SUPPLY, MAINTENANCE AND SUPPORT SERVICE OF ENGINEERING
SOFTWARE LICENCES AND MAINTENANCE SUPPORT SERVICE OF PREPAID VENDING SYSTEM
AND SUPPLY OF MDUS SOFTWARE LICENSES AND SUPPLY, MAINTENANCE AND SUPPORT
SERVICE LOW VOLTAGE POWER SYSTEM ANALYSIS SOFTWARE

ITEM 5: MAINTENANCE AND SUPPORT OF PREPAID VENDING SYSTEM

C.2.4 Confirmation of Receipt (To be Completed by Supplier upon Acceptance)

The Supplier identified in the offer part of the Contract hereby confirms receipt from the CCT of 1 (one)
complete, signed copy of the Contract, including the Schedule of Deviations (if any) on:
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C.3 OCCUPATIONAL HEALTH AND SAFETY AGREEMENT 7

AG FTER CALLED THE “CCT")

(Supp||er/Mandata;y/Company/CCName) O RS

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS

......................................... representing

................................... , as an employer
ar as is reasonably practicable, that all work

, and all equipment, machinery or plant used in such a manner as to comply with the
provisions of the Occupational Health and Safety Act ( hereafter “OHSA") and the Regulations promulgated
thereunder.

| furthermore confirm that | amAwe are registered with the Compensation Commissioner and that all registration
and assessment monies due to the Compensation Commissioner have been fully paid or that [/\We are insured
with an approved licensed compensatiggss

COID ACT Registration Number: ...... — ...............................................

I undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of
OHSA and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and
Regulations as well as the Council's Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Procedures are adhered to as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an occupational health
and safety agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the Occupational Health and Safety Specifications contained
in this tender and undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan submitted
and approved in terms thereof.

£

signed at..BEIIVIlle..........onthe....... 19 h.......... day of....DECEMPEr. 2025
Juanita 2\994(2:)' signed by Juanita R
Peyper aﬁ? 2025.12.19 11:41:59 Edgar Capesﬁg“q" savaras
+02'00"
Witness for and on behalf of
CCT
64
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TENDER NO: 49G/2024/25

C.6 SPECIAL CONDITIONS OF CONTRACT |

SEENESS,

The following Special Condilions of Contract, referring to the National Treasury — Carditions of Contract (revised
July 2010), are applicable to this agreement.

1. Definitions
Insert new ciause 1.1A with the following:

1.1A “Commencement Date” means the dale the Supplier confirms receipt from the Purchaser of 1 (one)
complete, signed copy of the Contrac:. the Schedule of Deviations (if any)

1.1B  “Condilions of Contract” means the general conditions of conlract and specia’ conditions of contract
including all other contract data incorporated by reference.

Deiete Clause 1.15 and substitute with the following

115 The word ‘Goods’ is to be replaced everywhere it occurs in the GCC wilh the phrase ‘Goeds and / or
Services' which means all of the equipment, machinery, materials, services, products, consumables, etc.
that the Supplier is required to deliver 1o the Purchaser under the agreement. This gefinition shall also
be applicable, as the context requires, anywhere where the words "supplies” and “services” occurs in the
GCC.

Defete Clause 1.19 and substitute with the following

1.19  Theword 'Order’ is to be replaced everywhere it occurs in the GCC with the words ‘Furchase Order which
means the official purchase order authorised and releasec on the Purchaser's SAP Syslem.

Delete Clause 1.21 and substitute with the foltowing:

1.21  'Purchaser’ means lhe City of Cape Town. The address of the Purchaser 1s 12 Henzog Boulevard, Cape
Town, 8001 (chosen domicilium citandi et executandi).

Add the following after Clause 1.25:

1.26  'Supplier means the provider of Goods and / or Servicas with whom the Conltract is concluded also
referred to as “conlractor” in the GCC

1.27  “Intellectual Property” means any and all intellectual property rights of any nature anywhere in the world
whether registered. registerable or otherwise, including patents, trademarks, registered designs and
domain names, aoplicalions for any of the foregoing, trade or business names, copyright and rights in the
na:ure of copyright. design rights, ights in databases. know-how, trade secrets and any other intellectual
property rights which subsist in computer software, computer pragrams, websites, documents,
information, lechniques, business methcds, drawings, logos, instruction manuals, lists and procedures
and particulars of customers, markeling methods and procedures and advertising lileralure. including the
"look and feel” of any websiles

1.28  “Working Day" means Monday te Friday excluding weekends and Public Holidays (in tne Republic of
Sotuh Africa).

3. General Obligations
Delete Clause 3.2 1n its entirety and replace with the following clauses.

3.2 The Parlies will be liable to each other arising out of or in connection with any breach of the obligations
detailed or implied in this contract. subjec! lo clause 28

< If the Supplier is a joint venture, all parties in a joint venture or consortium shall be jointly and severally

liable to the Purchaser in terms of lhe Contract and shall carry individually the minimum levels of insurance
stated in the Contract, if any.
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3.4

342

3.5

351

3.5.2

3583

3.5.4

355

356

3.5.11

3.5.12

35.13

36

36.1

TENDER NO: 49G/2024/25

The Parties shall comply with all laws, regulations and bylaws of local or other zuthorities having
.urisdiction regarding the Delivery of the Goods and/or Services and give all nolices and pay all charges
required by such autharities.

The Parties agree Inat this Contract shall also be subject to lhe CCT's Supply Chain Management Policy
{"SCM Palicy™) that was applicadle cn Ihe date the bid was advertised as amended frem time to tima. If
the Purchaser adopts a new SCM Policy which contemplates that any clause tharein would apply to the
Coniract emanating from this tender, such clause shall also be applicable lo the Contract. Please refer to
this document contained on the CCT's website.

Abuse of the supply chain management system is not permitted and may resull in termination of the
Conlracl. restriction of the Supplier, and/or Ihe exercise by the CCT of any other remedies available to it
as described in the SCM Policy or in law.

The Supplier shall:

Arrange for the documents listed below to be pravided to the Purchaser prior to the issuing of the Purchase
Order by the Purchaser and no later thar the periods as set out in the Contract:

a) Proof of Insurance {Refer to Clausa 11) or Insurance Broker's Warrantee,
b) Letter ef good slanding from the Compensation Commissioner, or a licensed compensation
insurer (Refer lo Clause 11),

c} Initial delivery programme. and

o) Other requirements as detailed in the Contract.
Only when notified of the acceptance of the bid on the Dale of Commencement of Contracl, the Supplier
shall commence with and carry out the Delivery of the Goods and/or Services in accordance with the
Contracl, to the satisfaclion, cf the Purchaser.

Provide all of the necessary ma:erials, labour, plant and equipment required for lhe delivery of the Goods
andfor Servces including any lemporary services that may be required.

Insure his workmen and employees against death or injury arising out of the delivery of the Goods.

Be continuously represented during the Delivery of the Goods and/or Services by a competent
representative duly authorised lo execute instruclions.

In the event of a loss resulting in a claim against the insurance policies statec in clause 11. pay the first
amount (excess) as required by the insurance poalicy.

Comply with all written instructions from the Purchaser subject to clause 18.

Complete and Deliver the gocds within the period staled in clause 10, or any exiens:ons thereof in terms
of clause 21

Make good at his own expense, all incomplete and defective Goods during the warranty period.

Pay to the Purchaser any penally for delay as due on demand by the Purchaser The Supplier hereby
consents to such amounls being deducted from any payment due to the Supplier

Comply wilh the provisions of the OHAS Act & all relevant regulations.

Comply with all laws relating lo wages and conditions generally governing the employment of labour in
the Cape Town area and any applicable Sargaining Council agreements.

Deliver the Goods in accordance with the Contract and with all reasonable care, diligence and skill in
accordance with generally accepted professional technigues and standards.

The Purchaser shall’

Issue Purchaser Orders for the Gocds and/or Services required under Ihis Contract. No liabilily for
payment will ensue for arising out of the Delivery of the Goods andior Services, unless a Purchase Order
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362

3.6.4

36.8

TENDER NO: 49Gf2024/25
has been issued lo the Supplier.
Make payment to the Supplier for the Goods and/or Services as sel out herein.
Take possession of the Goads and /or Services upon Delivery by the Supplier.
Regularly inspect the Goods to establish that it is being delivered in compliance with the Contract
Give any instructions and/or explanations andior variatons to the Supplier including any relevant advice
to assis| the Supplier to understand the Contract.
Grant or refuse any extension of time requested by the Supplier of the period stated in clause 10.
Inspect the Goads and/or Services to determing if, in the opinion of the Purchaser, it has been delvered
in compliance with the Contract. alternalively in such a state that it can be properly used for the purpose

for which it was intended.

Brief the Supplier and issue all decuments. information, elc. in accordance with the coniract

5. Use of contract documents and information; inspection, copyright, confidentiality, etc.

Add the following after clause 5.4.

55

56

57

(4.}
(==}

581

5.8.2

5831

58.32

Copyright of all documents prepared by the Supplier in accordance wilh the relevant provisions of the
Copyright Act (Act 98 of 1978) relating to the Contract shal! be vested in the Purchaser. Where copyright
is vested in the Supplier. the Purchaser shall be enlitied lo use the documents or copy them only for the
purposes for which they are intended in regard to lhe agreement and need not obtain the Supplier's
permission lo copy it for such use. Where copyright is vesled in the Purchaser, the Supplier shall not be
liable in any way for the use of any of the information other than as originally intended in terms of the
agreement and the Purchaser hereby indemnifies the Supplier against any claim which may be made
against it by any person / enlity, arising from 1he use of such documentalion for other purposes.

The ownership of data and faclual information collected by the Supplier and paid for by the Purchaser
shall, afier payment, vest with the Purchaser.

Publicity and publication

The Supplier shall not release public or media statements or publish material related to the services or
agreemant within two (2) years of Delivary of the Goods, wilhout the written approval of the Purchaser,
which approval shall not be unrzasonably withheld

Confidentality
Both Parties shall keep all information ottained by them in the conlext of the agreement, confidential and
shall nct divulge it without the written approval of the other Party.

Intellectual Property

The Supplier acknowledges 1hat it shall not acquire any right. lille or intereslt in or to the Intellactual
Property of the Purchaser.

The Supplier hereby assigns to the Purchaser, all Inlellectual Propery crealed, developed or otherwise
brought ‘nlo exislence by it for the purposes of the agreement, unless the Parlies expressly agree
otherwise in wriling

The Supplier shall, and warrants that il shall:

Not be enlilled lo use the Purchaser's Intellectual Property for any purpose other than as contemplated
in the agreement.

not modify, add lo, change or aller the Purchaser's Inteliectual Properly, or any informalion ar data
related thereto, nor may the Supplier preduce any product as a resull of, including and/or arising from
any such informalion, data and Inlellectual Property, and in the evenl that it does produce any such
product, the product shall be. and be deemed in law 1o be. owned by the Purchaser:
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5833

5834

5835

5.8.4

5.8.5

TENDER NO: 49G/2024/25

Not aoply for or obtain regsstralion of any domain name, rademark or design which is similar to any
Intellectual Property of the Purchaser:

Comply with all reasonable directions or instructions given to it by the Purchaser in relation to the form
and manner of use of the CCT Inlellectual Property, includ:ng withou! limitatior:, any brard guidelines
which the Purchaser may provice to the Supolier from time to time:

Ensure that its employees, directors, members and contractors comply striclly with the provisions of
this Clasue 5.5.8.4 above uniess the Purchaser expressly agrees to the contrary, in writing and only after
obtaining due nlerna! authority for such agreement

The Supplier represents and warrants to the Purchaser that, in providing Goocds and/or Services for the
duration of the agreement it will not infringe or make unauthcrised use of the Intellectual Preperty rights
of any third party and hereby indemn:fies the Purchaser from ary ciaims, liability, loss. damages, cosls,
and expenses ansing from the infringement or unauthorised use by the Supplier of any third party's
Intellectual Prcperty rights.

Upon expiry of the contract period and in the event that the Conlract is terminated, ended or is declared
void, any and all of the Purchaser's Intellectual Property, and any and all information and data related
thereto, shall be immediately handed over to the Purchaser by the Supplier and no copies thereof shall
be retained by the Supplier unless the Purchaser expressly and in wiriting, after obtaining due internal
authority, agrees otherwise.

Add the folloving after clause 5.8:

59

591

592

593

5.9.4

Protection of Personal information Act of 2013

By submilting a tender to the Purchaser, (and oy concluding any ensuing relaled agreement with the City
of Cape Town, if applicable), the Tenderer thereby acknowledges and uncondilionally agrees:

that the tenderer has been informed of the purpose of lne collection and processing of its personal
information as defined in the Protectior of Persenal Information Act of 2013 ("POPIA"), which, for the
avoidance of doubt is for, and in relation to, the tender process and the negotiation. conclusion.
performance and enforcement of the ensuing agreement. if applicable. as well as for the City of Cape
Town's reporting purposes;

to the colleclion and processing of the tenderer's personal information by the City of Cape Town and
agrees to make available lo the City of Cape Town, all information reasonably required by the City of
Cape Town for the above purposes:

that the personal information the City of Cape Town coliecls from the lenderer cr about the lenderer may
be further processed for other activilies andfor purposes which are lawful, reasonable, relevant and not
excessive in relation to the purposes set out above, for which it was originally collectad:

that, the tenderer indemnifies the City of Cape Town and its officials employees, and direclors and
undertakes to keep the City of Cape Town and its officials, employees, and directers indemnified in
respect of any claim, loss. demands, liability, ccsts and expenses of whatsoever nature which may be
made agairst the Cily of Cape Town (including the cosls incurred in defendirg or conlesting any such
claimj in relation to the lenderer or the tenderer's employees’, representalives’ and/ar sub-Suppliers' non-
compliance with POPIA and/or the City of Cape Town's failure to abtain the tenderer's consent or to notify
the tenderer of the reason for the processing of the lenderer's personal information;

to the disclosure of the tenderer’s personal information by the City of Cape Town to any third party, where
the City of Cape Town has a legal or contractual obligation to disclose such personal information lo the
third party (or a legitimaie inlerest exits therein);

thal. under POPIA. the lenderer may request to access, confirm, request the correcticn, destruction. or
deletion of, or request a descripiion of, perscnal information held by the City of Cape Town in relation to
you, subject to applicable law: and

that under POPIA, subject to applicable law. the lenderer alsa has the right to be notified of a personal information

breach and the right to object lo, or restrict, the City of Cape Town's processing of its personal information
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510 PERFORMANCE MONITORING

5.10.1 As required by section 116(2)(b) of the Local Govemment; Municipal Financial Management Act 56 of
2003, the CCT shall monitor the performance of the Supplier on at 'east a monthly basis, 2nd the Supplier
agrees to provide the CCT with its full cooperation in this regard.

7. Performance Security
Delele clause 7.1 to 7.4 and replace with the following:

Not Applicable. Tenderers must disregard the Pro Forma Performance Security/ Guarantee and are not
required to furnish same.

8. Inspections, tests and analyses
Delote Clause 8.2 and substitute with the following:

8.2 Ifitis a bid condition that Goods andfor Services to be produced or services to be rendered should at any
stage during production cr execution or on completion be subjecl 10 inspection, the premises of the bidder
or Supplier shall be open, at all reasonable hours, for inspection by 2 representative of the Purchaser or an
organisation acting on behalf of the Purchaser.

10. Delivery and documents
Delele clauses 10.1 and 10.2 and replace vath the following:

10.1  Delivery of the goods shall be made by the Supplier in accordance wilh the terms specified in the contract.
The lime for Delivery of the goods shall be the date as stated on the Purchase Order. In the case of
agreements for Delivery of goods in terms of framework or panel agreemenis, Purchase Qrders for the
supply and delivery of goods may be raised up urtil the expiry of a framework or panel agreement, provided
that the goods can be delivered within 30 (thirty) days of expiry of the framework or panel agreement, In
this context. the *goods” does not include services and carres its ordinary meaning. All Purchase Orders
other than for the supply and Delivery of goods (i.e. supply of services, professional services or
consiructions works), must be completed prior to the expiry of the contract peried.

10.2 The Purchaser shall determine. in its sole discrelion, whether the Goods andlor Services have been
delivered in compliance with the Contract, alternatively in such a state that it can be properly used for the
purpose for which it was intended. Whan the Purchaser determiras that the Goods and/or Services have
baen satisfactorily delivered, the Purchaser must issu2 an appropriate ceriification, or written approval, to
that effect. Invoicing may only occur, and must be dated, on or after the date of such written acceptance of
the Goods.

11. Insurance
Add the folfowing after clause 11.1

11.2 Without limiling the cbligations of the Supplier in terms of this Contract, the Supplier shall effect and
maintain the following additional insurances:

11.2.1 Public liabilily msurances, in the name of the Supplier, covering the Supplier and the Purchaser against
hiability for the death of or injury to any person, or loss of or damage lo any oroperty. arising out of cr in
the course of this Contract, in an amount not less than R20 million for any single claim;

11.2.2 Motor Vehicle Liability Insurance, in respect of all vehicles owned and / or leased by the Supplier,
comprising {as a minimum) “Balance of Third Party” Risks including Passenger Liability Indemrily; (Not
Applicable)

11.2.3 Registralion /insurance in terms of the Compensation for Occupational Injuries and Disease Act, Act 130

of 1893. This can either take the form of a certified copy of a valid Letter of Good Standing issued oy the
Compensation Commissioner, or proof of insurance with a licenced compensation insurer, from either the
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Supplier’s broker or the insurance company itsell (see the Pro Forma Insurance Broker's Warranly)

11.2 4 Forilems 1.2,4.7.8 in the case of Contracts for delivery of professional services. Professional indemnity
nsurance oroviding cover in an amount of nol 'ess than R5 million in respect of each and every claim
during the contract period

11.2.5 In the event of under insurance or the insurer's repudiation of any claim for whatever reason, the
Purchaser will retain its right of recourse against the Supplier.

11.3 The Supplier shall be obliged to furnish the Purchaser with proof of such insurance as the Purchaser may
require rom time to lime for the duration of this Contract. Evidence that the insurances have been effected
in terms of this clause, shall be either in the form of an insurance broker's warranty worded precisely as per
\he pro forma version contained in the Pro forma Insurance Broker's Warranty or copies of the insurance
palicies.

15. Warranty
Add to Clause 15.2;

15.2 The warranty for this Cantract shall remain valid for six (8) months from date of Delivery of the Goods andfor
Services.

16. Payment
Delete Clause 16.1 in its entirety and replace with the following:
16.1 Payment of invoices will be made:

16.1.1Within 30 (thirty) days of receiving the relevant invoice or statemenl from the Supplier, unless othenvise
prescribed for certain categories of expenditure or specific contractual requirements in accordance with any
other applicable policies of the Purchase:r.

16.1.2 Nctwilhslanding anything contained abave, the Purchaser shall not be liable for payment of any invoice
Ihat pre-dales the date of delivery of any Goods and/ar Services.

Delete Clause 16.2 in its entirety and replace with the following:

16.2 The Supplier shall furnish the purchaser's Accounts Payable Department with an original tax invoice, clearly
showing the amount due in respect of each and every claim for payment.

Add lhe lollowing afler clause 16.4

16.5 Notwithstanding any amount staled on the Purchase Order, the Supplier shall only be enlilled to payment
for Googs and/or Services actually delivered in terms of the Specification and Drawings. or any varialions
thereof made in accordance with clause 18. Any conlingency sum included shall be for the sole use. and
at the discretior, of the Purchaser.

166 The Purchaser will only make advanced payments lo the Supplier in strict compliance with the terms and
conditions as contained in the Pro forma Advancec Payment Guarantee and only once the authenticity of
sJch guarantee has been verified by the Purchaser’s Treasury Department

16.6.1  The Advance Payment Schedule applicable to this Contract is set out below. The items o plant
and materials which have been identified by the Purchaser as being suitable for advance payment
in terms of this Contract are listed in the table beiow, and for which lhe Purchaser is prepared to
make advance paymenl to the Supplier, subject to the conditions below Should an item or items
be added to the list al lender stage by a tenderer, no obligation to advance paymenl shall be
incurred by the Purchaser, for such items adaed by the tenderer except as provided for herein.

103



TENDER NO: 49G/2024/25

i Plant and materials yel lo be manufactured and for
| Plant and materials which rave teen which a deposit with order is required from the

| manulactured and are stored by the supplier supplier by a third party manufacturer/supplier. and
which mav be stored by the supplier:

Not Applicable Not Applicable

16.6.2  The Supplier can only rely on advance payment being permitied by the Purchaser in respect of
the plant and materials listed in the table above. The Purchaser may. however, permit advance
payment for other plant and materials in exceptional circumstances and at its sole discretion,
during the course of the Contract, and upon reasonable request from the Supplier

166.3  Advance payment for the purposes of depasits will only be previded up to a limit of 0 % of the
value of any one item being claimed.

16.6.4  The Supplier shall provide the Purchaser wilh documentary evidence of the terms and conditions
for which a deposil with order is required by a third party manufacturer/supplier, logether wilh the
advance payment guaranlee.

16.6.5 The Supplier will alsa be permitted to obtain advance payment for the balance of the value of the
plant and materials in respect of which he has paid a deposit, for an item which after manufacture
is stored by the Supplier. The Supplier shall, in respect of such payment, provide an advance
payment guarantee, either for such balance ar, if the advance paymenl guarantee in respect of
the deposit is to be returned by the Purchaser upon request, for the whole value of the item.

17. Prices
Add the following after clause 17 1

17.2 if as a result of an award of a contract beyond the original tender validity period. the conlract execution will
be completed beyond a period of twelve (12) months from the expiry of the original lender validity period,
then the contract may be subject to contract price adjustment for lhat period beyond such twelve (12)
months. An appropriate contract price adjustment formula will be delermined by the Purchaser delegated
authority if such was not included in the bid decuments.

17.3 If as a resull of any extension of time granted, the conlract exacution will be completed beyond a period of
twelve (12) months from the expiry of the original tender validity period, then conlract price adjustment may
apply to that period beyond such twelve (12) months. An appropriate contract price adjusiment formula will
be determined by the Director; Supply Chain Management if such was not included ir. the bid decuments

17.4  The prices for the goods and/or Services delivered and services performed shall be subject lo conlract
price adjustment in terms of Schedule F 1 Contract Price Adjustmant and/er Rate of Exchange Variations
and lhe following conditions will be applicable:

17.4.1 Adjustment for variations in rates of exchange.

(a) The value in foreign currency inserled in column (A) shall be subject to clause (h) below when
recalculaling tlhe Rand value

(9) The rate of exchange inserted in column (B) shall be the closing spot selling rate quoted by Council's
main banker. NEDBANK. on the Base Date. rounded to the second decimal plzce, subject lo sub-paragragh
(c) belaw.

{c) If the rate of exchange inserted by the Tenderer differs from the NEDBANK rate referred to above, then
the NEDBANK rate shall apply and the Rand value in columns (C) and (F) shall be recalculated accardingly,
without allering the price in the Price Schedule for the relevant items.

(d) ifa tender from a supplier ar suo-conlraclor provides for varialions in rates of exchange. the Suppier may
only claim for variations in rates of exchange if he binds the supplier or sub-contractor te the same provision
lo take out forward cover as desuiibed in sub-paragraph (e) below

(&) The Supplier (or sub-contraclor) shall withir, five working days from the date of placing a firm crder on an
overseas supplier. cover or recover forward by way of a contract wilh a bank which is an aulhorised foreign
exchange dealer, the foreign exchange component of the cost of any imported Plar: and Malerials inserted
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by the Tenderer an the scheduled titled *Price Basis for Imported Resources”.

(fy Wren the Supplier (or sub-contractor) so obtains forward cover, the Supplier shall immead.ately notify the
CCT of the rate obtained and furnish the CCT with a copy of the foreign exchange contract note.

(9) Based on the eviderce provided ir sub-pa-agraph (1) above, the value in Rand inserted in column {C) of
en the schedule titled "Price Basis for Imported Resources “shall be recalculated using the forward cover
rate obtained. and any increase or decrease in the Rand value defined in Ihis clause shall be adjusled
accerdingly, subject to sub-paragraph (h) below.

(h) The adjustments shall be calculated upon the value in foreign currency in the Supplier's (or sub-
conlractor's) forward cover contract, provided that, should this value exceed the value in foreign currency
inserted in column (A) of on the schedule tilled “Price Basis for Imported Resources”. then the valug in
column (A) shall be used.

2 Adjustment for variations in customs surcharge and customs duty

{a) Any increase or dacrease in the Rand value between the amounts of Customs Surcharge and Customs
Duly inseried in on the schedule tilled "Price Basis for Imported Resources” and those amounts actually
paid lo the Customs and Excise Authorities, which are due lo changes in the percentage rates applicable or
to the foreign exchange rate used by the authorities, shall be adjusted accordingly.

(b) The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the Supplier
shall advise the CCT's Agent of any ¢hanges which occur.

3 Adjusiment for varialion in iabour and material Costs

If the prices for imported Plan: and Materials are not fixed, the Supplier shallin his Terder specify the formula
for calculating Contract Price Adjustments normally used in the country of manufacture and the indices and
relative proportions of labour and material on which his Tender prices are based. Evidence of the indices
applicable shall be provided with each claim. The indices applicable 42 days befere conlractual dispatcn
date from the factory will be used for the purposes of Comiract Price Adjusiment.

Failure to specify a formula in the Tender shall mean that the prices are fixed or shall ba deemed to be fixed

18. Contract Amendments

Delete the heading of clause 18 and replace with tha folfowing:

18.  Coniract Amendments and Variations

Add

the foliowing to clause 18.1

Variations mears changes to the Goods and/or Services, extension of the contract period or increases in
the value o the Contract as a result of writlen instructions issued by lhe Purchaser to the Supglier. Such
changes are subject to prior approval by the Purchaser's delegated authority. Should the Supplier deliver
any Goeds nol described in a written instruction from the Purchaser, the Purchaser's liability for payment
shall ro arise until such time as the change has been duly approved and such approval communicated
1o the Purchaser

20. Subcontracts

Add the following after clause 20.1

202

20.3

The Supplier shall be liable for the zcls, defaults and negligence of any subcontractor, his agents or
employees as fully as if they were the acts, defaults or negligence of the Supplier.

Any appointment of a subcantractor shall not amount lo a contracl between the Purchaser and the
subcontractor, or a responsibilily or lizbility on the part of the Purchaser lo Ihe subcontractor and shall not
relive the Supplier from any liability or obligation under the Confract.

21. Delays in the supplier's performance
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Delete Clause 21.2 in its entirety and replace vith the following

212

213

22. Pe

Ii at any time during the performance of obligations contained in the Cortract Ihe Supolier or its
subcontraclors should encounter conditions beyond their reasonable control wiich impede the timely
delivery of the Goods and/or Services. the Supplier shall nolify the Purchaser in writing, wilhn 7 iseven)
days of first having become aware of these conditions, of the facts of the delay. its cause(s) anc its prabable
duration As soon as practicable after receipt of the Supplier's notice, the Purchaser shalt evaluate the
sifuation, and may al his discretion extand the time for Delivery.

\Where additional lime s granted, the Purchaser shall also determine whether or not the Supplier is entitled
to payment for additional cosls in respect thereof The principie io be applied in this regard is tha: where
\he Purchasar or any of its agents are responsible for the delay, reasonable costs shall be paid. Inrespect
of delays thal were beyond the reasonable conlrol of both the Supplier and the Purchaser, additional tima
only (no costs) will e granled.

The Purchaser shall notify the Supplier in writing of his decision{s) in the above regard
Nec provision in this Contract shall be deemed to prohibit the obtaining of Goods and/or Services from a

national depariment, provincial depariment, or a local authority

nalties

Delete clause 22.1 and replace with the following:

221

222

Subject lo GCC Clause 25. if the Supplier fails to deiiver any or all of the Goods and/ar Services within the
period(s) specified n the Contract. the Purchaser shall, wilnoul prejudice to ils olher remedies under the
Contract, deduct from amounts payable, as a penalty, a sum as stated herein for each day of the de'ay until
aclual Delivery or poiformance.

The penally for item 5 “Prepaid Vending System support” will be 2 % per month for the value of the overdug

deliverable as per the purcnase order. Only items with agreed timelines al the lime of raising the purchase
order can have penallies appiied. No penalties shall exceed 10 % of the value of lhe purchase order.

The penally for this contract for all other items shail be R0,00
The Purchaser shall, without prejudice lo its other remedies under the contract, deduct from amounts

payable, financial penalties as contained on the Preference Schedule for breachas of the conditions upon
which preference points were awarded.

23. Termination for default

Delete the heading of ciause 23 and replace with the loflovang.

23. Termination

Add the foliowing lo the end of clause 23 1.

it the Supplier fails lo remedy Ihe breach in terms of such nolice.

Add the following after clause 23 7

238

23.8.1

2382

2333

in addition to the grounds for termination due to default by the Supplier, the Contract may alsc be
terminated.

Upon the death of the Supplier who was a Sole Proprielor, or a sole member of a Close Corperation, n
which case the contract wili terminate forthwith

If the Parties. by mutual agreement, terminate the Contract

It a matenal iregulanity viiates tne precurament process leading to the conclusion of the Contract,
rendering the procurement process and the conciusion of the resulting Contrac: unfair, inequitable. non-
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transparent, uncompetitive or not cost-effective the Contract may be terminated by the Purchaser (upon
conclusion of applicable processes by the City Manager as describad in the Purchaser's SCM Policy)

Repulational risk or harm ta the Purchaser

The Purchaser. without prejudice to any other remedy for breach of contract, by wrritten notice of defaull
sent to the Supplier, may termrinate the contract if the implementation of the contraclt may result in
reputatienal risk or harm to the Purchaser as a resull of {inter alia):

reports of poar gevernance andfor unethical behaviour,;

association with known notorious individuals and family of notorious individuals,

poor performance issues, known to the Purchaser

negalive social media reports;

adverse assurance (e.g. due diligerice) report oulcomes; or

circumstances where the relevant vendor has employed, or is directed by, anycne who was previously
employed in the service of the state (as defined in clause 1.53), where the person is or was negalively
imglicaled in any SCM irregularity

By or in relation lo the Supplier, the Conlract may be terminated by the Purchaser afier prov ding notice
1o the Supplier.

Il the Contract is terminaled n terms of clause 23.8, all obligations that were due and enforceable prior to
the date of the termination, must be performed by the relevant Pary.

26. Termination for insolvency

261

26.1 1
2612

26.2

Delele clause 26.1 and replace with the following:
In the event of the Supplier becoming bankrupt or otherwise insolvent the Purchaser may elect to:

Al any time, terminate the Contract by giving written notice to the Supplier; or

Accept a Supplier's proposal (via the liquidalor) to render delivery utilising Ine approariate contractua!
mechanisms or takes steps to ensure its rights are prolected and any negative impact on service delivery
is mitigatad.

In the evenl of the Purchaser electing lo cancel the Contract in accordance with clause 26.1 1 above, the
Purchaser shall make payment of all verified and signec off invoices. In the event of there being any
dispute in respect of any outstancing invoices such dispute shall be dealt with in accordance with the
dispute resolution mechanism in the Contract,

27. Settlement of Disputes

272

Amend clause 27.1 as follows.

If any dispute or difference of any xind whalsoever, with the exception of termination in terms of
clause 23 arises between the Purchaser and the Supplier in connection with or arising out of the Contract,
the Parlies shall make every effort lo resolve such dispute or difference amicatly, by mutual consullation.

Delete Clause 27 2 in its entirety and replace with the following

Should the Partias fail lo resolve any dispute by way of mutual consultation, either party shall be entitiec
to refer the matter fcr mediation before an independent and impartial person appointed by the Cily
Manager in accordance with Regulalion 50(1) of the Local Government: Municipal Finance Management
Act, 56 of 2003 -~ Municipal Supply Chain Maragemenl Regulations (Nolice 868 of 2005). Such referral
shall be done by eilher party giving writlen notice to the othar of its intenlion lo commence wilh mediation.
Na medialion may b2 commencead unlass such notice is given lo the other pary.

Irrespective whether the mediation resolves the dispute, the Parlies shall bear their own costs concerning
the mediation and share the costs of the medialor and related costs egqually.

The medialor shall agree the preccedures. represcntation and cates for the mediatuon process with the
Parties. The mediator may meat the Parties logether or indivicually lo enable a settlement.
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Wrere the Paries reach setllement of the dispute or any par thereof, the mediator shall record such
agreement and on signing thereof by the Parties the agreement shall be final and binding.

Save for reference to any portion of any settlement or decision which has been agreed to be final and
binding en Ihe Parties. no reference shall be made by or on behalf of either party in any subsequent court
proceedings, lo any oulcome of an amicable settlement by mulual consullation. or the fact that any
particular evidence was given, or to any submission, slatemenl or admissior made in the course of
amicable settlement by mutual consultation or mediation.

28. Limitation of Liability

Delete clause 28.1 (a) and (b) and replace with the folfowing:

{a) notwilhstanding any pravision la the contrary containad in this cantract, neiiher the supplier nor any
of its officers. direclors, employees, agents contraclors, consu'tants or other representatives shall be
liable to the purchaser, whether in contracl. torl, er otherwise, for any indirect, incidental, special or
consequential loss or damage of any kind, including without limilaton the loss of use. loss of
produclion, or [oss of profits or interest costs, loss of goodwill, lost or damaged dala or software. costs
of subslitute products/services andlor loss of business or business opportunities (whether
foreseeable or unforeseeable). provided that this exclusion shall not 2pply to any obligation of the
supplier to pay penalties and/or damages to the purchaser;

(b) lhe aggregate liavility of the Supplier to the Purchaser, whether under the Cantract, in tort or
otherwise, shall not exceec the sums insured in terms of clause 11 in respect of insurable events,
or where no such amounts are sltated, to an amount equal to twice the Cortract price, provided
that this limitation shall not apply to the cost of repairing or replacing defective equipment.

Add the following after clause 28.1

28.2

28.3

28.4

28.5

Without detracting from, and in addilion to, any of the other indemnities in this Contract, the Supplier shall
be solely liable for and hereby indemnifies and holds harmless the Purchasar against all claims, charges,
damages, cosls. actions. liability, demands and/cr proceedings and expense in connection with:

a) personal injury or loss of life lo any individual;
b) loss of or damage to properiy,

arising from, out of, or in connection with the performance by the Supplier in terms of this Contracl, save
to the exten: caused by the gross negligence or wilful misconduct of the Purchaser.

The Supplier and/or its employees, agents, concessionaires, suppliers, sub-confraclors or customers
shall not have any claim of any nature against the purchaser for any loss, damage. injury or death which
any of them may direclly or indirectly suffer, whelher or not such loss, damages, injury or dealh is caused
through negligence of the Purchaser or its agents or employees.

Notwithstanding anything to the contrary contained in this Contract, under no circumstances whatsoever,
including as a result of ifs negligent (includina grossly negligent) acts or omissions or those of its servants,
agents cr contractors or other persons for whom in law it may be liable. shall any party or its servants (in
whose favour this constitutes a stipulatio alfen) be liable for any indirect. extrinsic. special, penal, punitive,
exemplary or consequential loss or damage of any kind whatsoever, whether or not the loss was actually
fareseen orreasonably foreseeable). sustained by the other party, its directors and/or servants, including
but not limited to any loss of profits. loss of aperalion time, corruption or loss of in‘ormation and/ar loss of
contracts.

Each party agrees to waive all claims against the olher insofar as the aggregale of compensation which
might otherwise be payable exceeds the aforesai¢ maximum amounls payable.

31. Notices

Delete clauses 31.1 and 31.2 and raplace wilh the following.

311

Any nolice, request. consent. apprevals or other communicatons made oetween the Parties pursuant to
the Contract shall be in wriling and forwarded to the addresses specified in the Contract and may be given
as sel out hereurder and shall be deemed to have been received when:
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a) hand delivered — on the day delivery of delivery or the next Working Day,
b) sen: by registered mail - five (5) Working Days after mailing.
<) sent by email ar telefax - ane (1) Werking Day after transmission.
32. Taxes and Duties
Deicte the final sentence of 32.3 and replace with the following:
In this regard. itis the responsibility of the Tenderer to submit evidence in tha form of 3 valid [ax Compliance
Staius PIN 1ssued by SARS to the CCT at the Supplier Management Unit located wilhin the Supplier
Management / Registration Office, 2nd Flcor (Concourse Levei), Civic Centre, 12 Hertzog Baulevard. Cape
Town (Tel 021 200 9242/3/4/5), or included with this tender.
Add the following after clause 32.3:
32 4 The VAT regsstration number of the CCT is £500193497
ADDITIONAL CONDITIONS OF CONTRACT
Add the following Clause affer Clause 34:
35, Reporting Obligations
35.1 The Supplier shall complete, sign and submit with each delivery note, all the documents as required in the

Specifications including Monthiy Project Labour Reports (Annexure B). Any failure in this regard may result in a
delay in the processing of payments.
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C.7 GENERAL CONDITIONS OF CONTRACT

(Nationa! Treasury - General Condilions of Centract (revised Juiy 2010))

TA

BLE OF CLAUSES

1. Definitions
2. Apglication
3. General

4. Slandards

5. Use of contract decuments and information; inspection

6. Patent rights

7. Performance securily

8. Inspections. tests and analysis
9. Packing

10.
11.
12
13.
14
15.
16
17
18
19
20.
21.
22.
23
24
25
26
27
28.
29
3c
31
32
33
34

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier's performance
Penalties

Termination for default

Dumping and countervailing duties
Force majeure

Termination for insolvency
Settlement of disputes

Limitation cf liability

Governing language

Applicable law

MNotices

Taxes and duties

National Industrial Paricipation Programme (NIPP)
Prohibition of restriclive praclices

1. Definitions

1.

The foliowing terms shall be interpreted as indicated:

1.1 'Closing fime’ means the date and hour specified in the bidding documents for the receipt of bids

1.2 ‘Contract’ maans the written agreement entered into behween the purchaser and the supplier, as recorded
in the centract form signed by the Parties, including all altachments and appendices thereto and all

documernis incorporated by reference therein.

1.3 ‘Contract price’ means the price payable lo the supplier under the contract for the full and proper

performance of his or her contraclual obligalions.

1.4 "Corrupt practice’ means the offering, giving, receiving, or soliciting of anylning of value to influence the
aclion of 2 public official in the procurement process or in contract execution.

1.5 'Counlervailing duties’ are imposed in cases in which an entarprise abroad is subsidised by its government

and encouraged lo marke! iis products internationally.
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1.6 'Country of origin’ means the place where lhe goods were mined, grown or produced or from which the
services are supplied. Goods are produced wher, through manufacturing, processing or substantial and
major assembly of components, a commercially recognised new product results thal is substantially
different in basic characteristics or in purpose or utility from its compenents.

1.7 'Day’ means calendar day.
1.8 'Delivery’ means delivery in compliance with the condilions of the contract or order,
1.9 ‘Delivery ex stock’ means immediate delivery directly from stock actually on hand.

1.10 ‘Delivery into consignee's stare or to his site’ means delivered and unloaded in the specified store or
depot or on lhe specified site in compliance with the conditions of the conlract or order, the supplier
bearing all r:isks and charges ‘nvolved until the supples are so delivered and a valid receipt is obtained.

1.11 'Dumping’ occcurs when a private enterprise abroad markets its goods on its own initiative in the RSA at
lower prices than that of the country of origin, and which action has the potential to harm the local
industries in the RSA.

1.12 'Force majeure’ means an evenl beyond the conlrol of the supplier, not involving the supplier's fault or
negligence, and not foreseeable Such events may inciude, but are nol resiricled to, acls of lhe purchaser
in ils scvereign capacity, wars or revelutions, fires, floods, egidemics, quarantine reslrictions and freight
embargoes.

1.13 'Fraudulent practice’ means a misrepresentalian of facts in order to influence a procurement process or
the executior, of a contract lo the detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at 2rificial, non-compelitive levels and
to deprive the bidder of the benefits of free and open competition.

1.14 'GCC' means the General Conditions of Contract.

1.15 'Goads’ means all of the equipment, machinery. and/or other malerials that the supplier is required to
supply o the purchaser under the contract.

1.16 'Imported contenl’ means thal portion cf the bidding price represented by the cost of components, parts
or materials which have been cr are still lo be imporied (whether by the supplier or his subcontractors)
and
which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as
landing costs, dock dues, impart duly, sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in Ine Republic where the supplies
covered by Ihe bid will be manufactured.

1.17 'Local content’ means that porticn of the bidding price which is not included in the imported content,
provided that local manufacture does take place

1.18 'Manufaclure’ means the production of products in a factory using labour, materials, components and
machinery, and includes other, related value-adding activities.

1.19'Order’ means an official writlen order issued for the supply of goods or works or the rendering of a service.
1.20 "Project sile’, where applicable, means the place indicated in bidding documents.

1.21 'Purchaser’' means the organisatior: purchasing the goods.

1.22 'Republic’ means the Republic of South Africa.

1.23 'SCC' means the Special Conditions of Contract.
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1.24 'Services’ means thase functional services ancillary to the supply of the goods, such as transpertation
and any other incidental services. such as inslallation, commissioning, provision of technical assislance,
training, catering, gardening, security. maintenance, and olher such obligalions of the supplier covered
under the conlracl

1.25 'Written' or 'in writing’ means handwriiten in ink or any form of electronic or mechanical writing.
2. Application

2.1 These general condilions are applicable 1o all bids, conlracts and orders, including bids for functional and
professional services, sales, hiring, letling and the granting or acquiring of rights, but excluding immovable
property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies, services or
wOrks.

2.3 Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

(X}

. General

31 Unless otherwise indicaled in the bidding documentls, the purchaser shall nol be liable for any expense
incurred in he preparation and submission of a bid. Where applicable, a non-refundable fee for
documenls may be charged.

3.2 Wilh certain exceotions, invitations to bid are only published in the Government Tender Bulletin. The
Government Tender Bullelin may be obiained direclly irom the Government Printer, Privatz Bag X85.
Pretoria 0001, or accessed eleclronically from wuwnw treasuly gov za

4. Standards

4.1 The goods supplied shall conform 1o lhe standards mentioned in the bidding documents and specifications.
5. Use of contract documents and information; inspection.

5.1 The supplier shall not. without the purchaser's prior writlen consent, disclose the contract, or any provision
thereof, or any specification, plan. drawing, pattern, sample, or information furnished by or on behalf of
the purchaser in connection therewith, to any person cther than a person emoloyed by the supplier in the
performance of the contract. Disclosure to any such employed person shall be made in confidence and
shali extand only as far as may be necessary for the purposes of such performance.

5.2 The supplier shall not, without the purchaser's prior written consent, make use of any dacument or
information mentioned in GCC clause 5.1, except for purposes of performing the conlract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the property of
the purchaser and shall be returned (all copies) to the purchaser on completion ot the suoplier's
performance under lhe contract if so required by the purchaser.

54 The suppler shall permil the purchaser to inspect the supplier's records relating to the perfarmance of the
supplier and to have them audited by auditors appointed by the purchaser, if so required by the purchaser.

6. Patent rights
6.1 The suppher shall indemnily the purchaser against all third-party claims of infringement of patent,
trademark, or industrial design rights arising from the use of the goods or any parl thereof by the
purchaser.
7. Performance Security
7.1 Whrhin 30 (thirty) days of receipt of the notification of contract award, the successfu! bidder shall ‘urnish
to the purchaser the performance secunity of the amount specified in the SCC.
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7.2 The proceeds of the performance security shall be payable to the purchaser as compensalion for any loss
resulting from the supplier's failure to complete his obligations under the contract.

1.3 The performance securily shall be denominated in he currency of the contracl or in a freely convertible
currency acceplable to the purchaser, and shall be in one of the following forms:

a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser's country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable lo the purchaser:; or

b) A cashier's or cerified cheque.

7.4 The performarce securily will be discharged by the purchaser and returned to the supplier not later than
30 (thirty) days following the date of completion of the supplier's performance obligations under the
contracl, including any warranty obligations, unless othenwise specified ir the SCC.

8. Inspections, tests and analyses
8 1 All pre-bidding testing will be for the account of the bidder.

8.2 Ifitis a bid condition that supplies to be produced or services lo be rendered should at any stage during
production or execution or on completion be subject to inspection, the premises of the bidder or contractor
shall be apen, at all reasonable hours, for inspection by a represenlative of the Department or an
organisation acling on behalf of the Deparlment.

83 Ifthere ere no inspection requirements indicated in the bidding documents and no menticn of such is
made in lhe contract, but during the contract periad it is decided that ‘nspeclions shall be carried out, the
purchaser shall itsell maxe the necessary arrangaments, including payment arrangements with the lesting
authority concemed.

8.4 If the inspeclions, lests and analyses referred to in clauses 8.2 and 8.3 show lhe supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shali be
defrayed by the purchaser,

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the conlract
requirements, irrespective of whether such supplies or services are accepted or not, lhe cost in connection
with these inspeclions, lests or analyses shall be defrayed by the supplier

8.5 Supplies and services which are referred lo in clauses 8.2 and 8.3 and which do not comply wilh the
coniract requirements may be rejected.

8.7 Any cont-act supplies may on or after delivery be inspecled, tested or analysed and may be rejected if
found not to comply with the requirements of the contract. Such rejectad supplies shall b2 held a: the cost
and risk of the supplier, who shall. when called upon. remove them immediately at his own cost and
forthwills substitute them with supplies which do comply with the requirements of the contract. Failing such
removal, the rejected supplies shall be returned at the suppliers cost and risk. Should the supplier fail to
provide the substitule supplies forthwith, the purchaser may. without giving the supplier further opporiunily
1o substitute {he rejected supplies. purchase such supplies as may be necessary at the expense of the
supplier,

8.8 The provisions of clauses 8.4 to 8 7 shall not prejudice the right of the purchaser lo cancel the contract
on accounl of a braach of the condil:ons thereof, or lo act in terms of Clause 23 of the GCC.

9. Packing

9.1 The supplier shall prowde such packing of the goods as is required lo prevent their damage or
deterioration during tramsit to their final deslination, as indicated in the contract. The packing shall be
sufficient to wilhstand, without fimitaton, rough handling during transit and exposure 1o exireme
{emperatures, salt anc precipitation during transit and ooen storage. Packing, case size and weights shall
take into consideration, where appropriate, the remotenass of the goods’ final destination and the absence
of heavy handling facilities at all po:nts in transit.
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8.2 The packing, marking and documentation wilhin and outside the packages shall comply striclly with such
special requirements as shall be expressly provided for in the contract, including additional requirements,
if any. specified in the SCC, and in any subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by lhe supplier in accordance with the terms specified in the contract.
The delails of shipping and/or other documents to be furnished by the supplier are specified in the SCC.

10.2 Documents to be submitted by the supplier are specified in the SCC.

11. Insurance

11.1 The goods supplied under the conlract shall be fully insured, in a freely convertible currency, against loss
or damage incidental to manufacture or acquisition, transportation. storage and delivery in the manner
specified in the SCC.

12. Transportation

12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in lhe SCC.

13. Incidental Services

13.1 The supplier ray be required lo provide any or all of the followang services, including additional services

(if any) specified in the SCC:

(a) performance or supervision of on-site assembly, andfor commissioning of the supplied goods;

(b) furnishing of tools required for the assembly and/or maintenance of the supplied goods,

(c) furnishing of a detaifed operations and maintenance manual for each apprapriate unit of the supplied
goods;

(d) performance or supervision ar maintenance and/or repair of the supplied goods, for a period of ime
agreed by the Parties, provided that this service shall not relieve the supplier of any warranty
obligations under this contract; and

(e) training of the purchaser's personnel, at the supplier's plant and/or on-sile, in assembly, start-up,
operation, maintenance. and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental sarvices, if not included in the contract price for the goods,
shall be agreed upon in advance by lhe Parties and shall not exceed the prevailing rates charged to other
Parties by the supplier for similar services.

14. Spare parts

14 1 As specified in the SCC. the supplier may be required lo provide any or all of the following materials,
natificaticns, and infonmation pertaining to spare parts manufactured or distributed by the supplier:
{a) such spare parts as lhe purchaser may elect to purchase from the supplier, provided that this election
shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of terminalion of production of the spare paris:

(i) Advance nctification 1o the purchaser of the pending termination, in sufficient time to permit lhe
purchaser to procure neeced requirements, and

(i) following such termination, furnishing at no cost te the purchaser, the bluepnnls, drawings, and
specifications of the spare parts, if requesled.

15. Warranty

15 1 The supplier warranis thal the goods supplied under the coniract are new, unused, of the most recent or
current models, and thal they incorporate all recen!l improvements in design and materials unless provided
olherwise in the contract The supplier further warrants that all goods supplied under this centract shall
have na defec! arising from design, malerials. or workmanship (excepl when the design and/or malerial
is required by the purchaser's specifications), or from any act or omission of the supplier, that may develop
under normal use of the supplied goods in the conditions prevailing in the country of final destination.
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15.2 This warranty shall remain valid for 12 (lwelve) monlhs after the goods, or any portion thereof, as the
case may be, have been delivered to and accepted at the finai destination indicated in the contracl, or for
18 (eighleen) months after the date of shipment from the por or place of foading in the source country,
whichever period concludes earlier, unless specified otherwise in the SCC.

15.3 The purchaser shall nofify the supplier promplly, in writing, of any claims arising under this warranty

15.4 Upon receipt of such notice. the supplier shall, within the period specified in the SCC and with all
reasonable speed, repair or replace the defeclive goods or parts thereof, wilhout costs to the purchaser

15.5 If the supplier, having been natified, fails to remedy the defect(s) within the period specified in the SCC,
the purchaser may proceed lo take such remedial aclion as may be necessary, at lhe supplier's risk and
expense and wilhout prejudice to any other rights which the purchaser may have against the supplier
under the contracl.

16. Payment

16 1 The method and conditions of payment to be made to the supplier under this contract shall be spacified
in the SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and
upon fulfilment of any other obligations stipulated in the contract

16.3 Paymenls shall be made promplly by the purchaser, bul in no case later than 30 (thirly) days after
submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.

17. Prices

17.1 Prices charged by the supplier for goods delivered and services performed under the contract shall not
vary from the prices tendered by the supplier in his bid, with the exception of any price adjustments
authorized in the SCC or in the purchaser's request for bid validily extension, as the case may be.

18. Contract Amendments

18.1 Mo varialion in or modificalion of the terms of the contract shall be made except by written amendment
signed by the Parlies concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its abligations lo perform under the conlrac!, except with
the purchaser's prior wrilten cansent.

20. Subcontracts

20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this conltract if not
already specified in the bid. Such natification, in the original bid cr later, shall not relieve the supplier fram
any liability or obligation under the contracl.

21. Delays in the supplier's performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance wilh the
lime schedule prescribed by the purchaser in the contract.

21.2 If at any time during the performance of lhe conlract, the supplier or ils subcontractor(s) should encounter
conditions impeding limely delivery of the goods and performance of services, the supplier shall promptly
nolify the purchaser n writing of the fact of the delay, ils likely duralion and its cause(s). As soon as
practicable after receip! of the supplier's notice, the purchaser shall evaluate the situation and may at his
or her discretion extend the supplier's time for performance, with or without the impositian of penalties, in
which case the exiension shall be ratified by the Parties by amendment of cantracl.

115



TENDER NO: 49G/2024/25

21.3 No provision in a conlract shall be deemed to prohibil the obtaining of supplies or services from a national
department, provincial department, or a local authority.

21.4 The right is reserved lo procure, oulside of the contract, small quantilies of supplies; or to have minor
essential services executed if an emergency arises, or the supplier's point of supply is not situated at or
near lhe place where the supplies are required, or the supplier's services are nol readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supglier in the performance of ils delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant la GCC Clause 22,
unless an exlension of lime is agreed upon pursuant v GCC Clause 21.2 withcut the appiication of
penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall. without
cancelling the contract, be entilled to purchase supplies of a similar qualily and up to the same guanlity
in
substilutiors of the goods not supplied in conformily with the contracl and to return any goods delivered
later at the supplier's expense and risk, or 10 cancel the contract and buy such goods as may be required
lo complete the conlract and, without prejudice to his other rights, be entitied to claim damages from the
supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or lo perform the services
within the period(s) specified in the contract, the purchaser shall, without prejudice to its other remedies
under the contract. deduct from lhe contract price, as a penalty. a sum calculatad on the delivered price
of the delayed goods or unperformed services, using the current prime interest rate, calculated for each
day of the delay until actual delivery or performance. The purchaser may also consider termination of the
contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default
sent to the supplier, may lerminale this contract in whole or in part.

(a

—

if the supplier fails 1o deliver any or all of the goods within the periad(s) specifiad in the contracl, or
within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under the contract; or

{c) if the supplier, in the judgment of Ine purchaser. has engaged in cerrup: or fraudulent praclices in
competing for or in executing the contract.

23.2 In the event the purchaser terminates the contracl in whole or in part, the purchaser may procure, ugon
such lerms and in such manner as it deems appropriale, goods, works or services similar to those
undelivered, and the supplier shall be liable lo the purchaser for any excess cosls for such similar goods,
works or services. However, the supplier shail continue performance of the contract to the extent not
terminated.

23.3 Where the purchaser terminates the contract in whole or in par, ihe purchaser may decice o impose a
restriction penally on the supplier by prohibiling such supplier from doing business with the public seclor
for a period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any person associaled with the supplier, the
supplier will be allowed a time period of not more than 14 (fourteen) days to provide reasons why the
envisaged restriction should not be imposed. Shaould the supplier fail to respond within the stipulated 14
{fourteen) days the purchaser may regard the intended penalty as nol objecled against and may impose
it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer/Authority will, at the discretion of the
Accounting Officer/Authority. also be applicable to any other enterprise or any partnar, manager, director
or other person who wholly or partly exercises or exercised or may exercise control over the enterprisa of
the firsl-mentioned person, and with which enterprise or person the first-mentioned person is or was, in
the opinion of the Accounting Officer/Authority, actively associated.
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23.6 If a restriction is imposed, the purchaser must, within 5 {five) working days of such imposilion, furnish the
National Treasury with the following information:
(i) the name and address of the supplier and/or person restricted by the purchaser
(ii) the date of commencement of the restriction;
(i) the period of restriction: and
(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central database of suppliers or persons prohibited
from doing business with the public seclor.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevertion
and Combating of Corrupt Activities Act, Act 12 of 2004, the court may also rule that such person's nama
be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed on the
Register, the person will be prchibited from doing business with the public seclor for a pericd of nol less
than five years and naot more than 10 years. The National Treasury is empewered to determine Lhe period
of restriclion, and each case will be dealt with on ils own merits. According fo seclion 32 of Ihe Act the
Register must be open to the public. The Register can be perused on the National Treasury website.

24, Anti-dumping and countervailing duties and rights

24.1 When, after the dale of bid, provisional paymenis are required, or anti-dumping or countervailing duties
are imposed, or the amount of a provisional payment or anti-dumping or countervailing right is increased
in respect of any dumped or subsidised import, the State is not liable for any amount so required or
imposed. or for the amount of any such increase. When. after the said date, sucn a provisional payment
is no longer required or any such anti-dumping or countervailing right is abohshed, or where the amount
of such provisional payment or any such nght is reduced, any such favouradle difference shall. on
demand, be paid forthwith by the conltractor to the Slate, or the State may deduct such amounts from
moneys (if any) which may otherwise be due to the contractor in regard to supplies or services which he
or she delivered or rendered, or is to deliver or render in terms of the contract or any other contract or any
other amaount which may be due lo him or her.

25, Force majeure

25.1 Notwithstlanding the provisicns of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture of
ils performance securily. damages. or termination for default if, and to the extent that, his delay in
performance or other failure to perform his obligations under the contract is the resuit of an event of force
majeure.

25.2 If a force majeure situation arises, the supplier shall nolify the purchaser promptly, in writing, of such
condilion and the cause thereof Unless otherwise directed by the purchaser in writing, the supplier shall
continue to perform its obligations under the conlract as far as is reasonably practical, and shall seek all
reasonable allernative means for performance not prevented by the force majeure event.

26. Termination for insolvency

26.1 The purchaser may at any time lerminale lhe contract by giving wrilten natice to the supplier if the supplier
becomes bankrupt or otherwise insolvenl. In this event, termination will be without compensation to the
supplier, proviced that such termination will not prejudice or affect any right of aclion or remedy which has
accrued or will accrue thereafter lo the purchaser

27. Settlement of Disputes

271 If any dispute or difference of any kind whatsoever zrises between the purchaser and the supplier in
conneclion with or arising out of the contracl, lhe Partes shall make every affort to resolve such dispute
or difference amicably by mutual consultation

27.2 If, after 30 (thirty) days, the Parties have failed o resolve their dispute or difference by such mutual
consullation. then either the purchaser or the supplier may give notice to the other party of his intention
to commence with mediation No mediation in respect of this maller may be commenced unless such
nolice is given lo the other party

27.3 Should it not be possible to settle a dispute by means of mediation, it may be sattled in a South African
court of law.
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27.4 Mediation proceedings shall be conducled in accordance with the rules of procedure specified in the SCC.

27.5 Notwithstanding any reference lo mediation and/er court proceedings herein,
(a) the Parties shall continue to perform their respective cbligations urder the contract unless they
otherwise agree: and
{b) the purchaser shall pay the supplier any monies due to the supplier,

2B. Limitation of Liability

28 1 Excepl in cases of criminal negligence or wilful misconduct, and in the case of infringement pursuant to
Clause €:

{a} the supplier shall nol be liable to the purchaser, whether in contract, lor, or othenwise, for any indirect
or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exciusion shall not apply to any obligation of the supplier lo pay penallies and/or
damages to lhe purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or otherwise,
shall not exceed the lotal contract price. providac that lhis limitation shall nol apply to the cost of
repairing or replacing defective equipment

29. Governing language

2% 1 The conlract shall be written in English. All ccrrespondence and other documents pertaining lo the
contract that is exchanged by the Parties shall also be written in English.

30. Applicable Law

3C. 1 The contract shall be interpreted in accordance wilth South African laws, unless otherwise specified in the
sccC ;

31. Notices

31.1 Every wrillen acceptance of a bid shall be posted to the supplier concerned by registered or certified mail,
and any other notice to him shall be poslad by ordinary mail. to the addrass furnished in his bid or to the
address nolified later by him in writing; and such posling shall be deemed to be proper service of such
nolice

31.2 The time mentioned in the contract documents for performing any act after such aforesad notice has
been given, shall be reckoned from the date of posting of such notice.

32. Taxes and Duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, licence fees, and other such
levies imposed outside the purchaser’s country.

32.2 Alocal supplier shall be entirely responsible for all taxes, duties, licence fees, etc, incurred unlil delivery
of Iha cortracted goods lo the purchaser.

32.3 No contract shall be concluded with any bidder whose tax mallers are not in order Prior to lhe award of
a bid the Depariment must be in possassion of 2 tax clearance certificale submitted by the bidder This
certificale mus! be an onginal issued by the South African Revenus Services.
33. National industrial Participation (NIP) Programme

33 1 The NIP Programme administered by the Depariment of Trade and Industry shall be applicable to all
conlracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices
34.1 In terms of section 4 {1) (o) (iii) of the Compelition Act, Acl 89 of 1998, as amended, an agreement
between or concerted practlice by firms, or a decision by an association of firms, is prohibiled if it is
between Parlies in a harizontal relationship and if a bidder(s) is/are or a contractor(s) was/were involved
in coliusive bidding (or bid nigging).
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34.2 If a bidder(s) or contractor(s), based on reasonable grounds cr evidence otlained by the purchaser,
has/have engaged in lhe restrictive practice referred to abave, the purchaser may refer the matter to the
Competition Commission for investigation and possible imposilion of administrative penalties as
centemplated in the Competition Act, Act 89 of 1998.

34.3 If a bidder{s) ar contractor(s) hasfhave been found guilty by the Competition Commission of the restrictive
practice referred ic above the purchaser may, in addition and without prejudice to any olher remedy
provided for, invalidate the bid(s) for such item(s) offered, and/or terminate the contract in whole or part,
and/or restrict the bidder(s) or contractor(s) from conducting business with the public seclor for a period
not exceeding 10 (ten) years and/or claim damages from the bidder(s) or contractor(s) concerned.
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F.1(A) - FIRM PRICES

No Contract Price Adjustment is applicable or permitted for this contract. Only rate of exchange adjustment
will be applicable for imported software, The other prices are fixed and firm as per the pricing schedule.
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F.1.{F) GOODS AND/OR COMPONENTS IMPORTED FROM OUTSIDE OF SOUTH AFRICA
RATE OF EXCHANGE PRICE VARIATIONS

1.

Subjecl to the above, when tendered prices of certain items in C 4 Price Schedule are subjec! to adjusimant
for changes in the cost of goods and/or components imported from outside of South Africa. the Tenderer
mus: (as part of the bid submission) provide a list of such items and other informalion as required in Table
F.1(F).2 below and include it in the bid submission. The prices in table F 1 shall be as quoted for year one.

Cnly tenderers who are the direcl importer of the goods may claim rate cf e:uz{amge price varations.

Table F.1 (F).1: Information required for prices subject to Rate of Exchange adjustments

Exchange Rate on which tender is based: /' 1: Rand
7

Exchange Rate on which lender is based: (if more lhayéne

currency) 1: Rand

Exchange Rate on which lender is basec: (if more“than one

currency) 1: Rand

Name of Bank

Dale of cuoled rale of exchange %

N
Documentation relevan: to calculatio@djustmems based on Rate of Exchange
{Mark with “x"}

3ill of Lading
Waybill

Customs invoice
Other

S

/
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CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

City Manager
Llungelo Mbandazayo

CM72255

T:021 4001331
E: city.managar@capetow za
amanda.naidoo@capetown.gov.za

15 December 2025

Mr Edgar Capes
Director: Electricity Generation and Distribution

Dear Mr Capes

AUTHORISATION: ACTING APPOINTMENT
You are hereby appointed as Acting Executive Director: Energy with effect from:
Tuesday, 17th December 2025, at 07:00 to Monday, 22nd December, 07:00; and
Friday, 2nd January 2026, 07:00 to Monday, 5th January 2026, 07:00,
All delegations, responsibilities and accountabilities assigned to that of the Executive

Director: Energy post will be applicable during the duration of your acting period.

Yours sincerely,

Digitally signed by
NOiwa n d Molwandle Ggiba
Date: 2025.12.15

le GC[I ba 08:59:03 +02'00"

NOLWANDLE GQIBA
Acting City Manager

|, Edgar Capes, hereby accept the terms of this appointment.

Digitally signed by Edgar
c
Edga r Ca pes Date: 2025.12.15 11:10:24
Signature:...ooovivee T2

IZIKO LOLUNTU BURGERSENTRUN

3 BOULEVARD CAPE TOWN 8001 P O 80X 2

/Making progress possible. Together.






